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Mr. Robert M. Miller
Hercules, Inc.

Delaware Trust Building
Wilmington, Delaware 19898

Re: Food and Drug Administration's
Proposed Rulemaking; Procedures
for Affirmation of GRAS Status
and Determination of Food Additive
Status (37 Fed. Reg. 6207).

Dear Bob:

With sincere apologies for the short time
I am allowing you and the others receiving copies of
this letter to review the material, I am herewith en-
closing a draft of the Comments we would proposec to
file on behalf of The Society of the Plastics Industry
in connection with the referenced Rulemaking.

As you know, we have for some time felt
that the FDA Proposal should be employed to at least
raise a number of gquestions about the present handling
of incidental food additives problems and, where
possible, to make suggestions for changes. Our think-
ing in this respect is simply that, obviously, we must
continue to raise these guestions with FDA whenever an
opportunity presents itself in the hope that someday,
somehow, we will be able to obtain "high priority"
consideration of our "low priority” food additives
problem.

We suspect that you will find the enclosed
pleading a little unusual, and hope that perhaps FDA
will ultimately feel the same way. Our objective, of
course, is to try to bring about a restructuring of
the incidental additives regulatory scheme so that some
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Mr. Robert M. Miller
May 16, 1972
Page Two

version of the old "Ramsey proposal" can be adopted
to delimit the necessity for filing full-scale Food
Additive Petitions on substances of obvious toxicolo-
gical insignificance.

Bearing in mind that the Comment deadline
date in the proceeding is May 26, and again with sincere
apologies for the short notice, I am hereby asking that
anyone who feels that the enclosed draft is inappropriate,
or should be revised in any way, let my office know by
telephone as promptly as possible. I will be here from
May 22 through May 24 so sometime during this period
would be the best time to give me your thoughts. We
can then placc the statement in final order and submit
it on May 26.

I will be looking forward to hearing from
any of you with suggestions to offer.

29 dially yours,

Wb

Enclosure

cc: SPI Food, Drug and Cosmetic
Packaging Materials Committee
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[Please note: This May 16, 1972 draft is considered by us to
be a working document only. The final comments will, we hope,
properly reflect corrections, additions, and revisions oc-
casioned by FDCPMC members' reactions]

Hearing Clerk

Department of Health, Education,
and Welfare

Room 6-88

5600 Fishers Lane

Rockville, Maryland 20852

Re: Food and Drug Administration's
Proposed Rulemaking; Procedures
for Affirmation of GRAS Status
and Determination of Food
Additive Status (37 Fed. Reg. 6207)
Dear Sir:
Pursuant to Section 4 of the Administrative Procedure
Act, as amended, 5 U.S.C. §553(c¢), and the referenced Food
and Drug Administration Notice of Proposed Rulemaking pub-

lished on March 18, 1972, The Society of the Plastics

Industry, Inc. (8PI), by its attorneys, and acting through
1/

its Food, Drug and Cosmetic Packaging Materials Committee,

1/ The Society of the Plastics Industry, Inc. (SPI) is a
Corporation organized under the Membership Corporation Law of
the State of New York. It is composed of approximately 1200
member companies and individuals who supply raw materials;
process or manufacture plastics or plastics products; engineer
or construct molds or similar accessory eguipment for the
plastics industry, and engage in the manufacture of machinery
used to make plastics products or materials of all types. SPI
is the major national trade association of the plastics in-
dustry, its membership being responsible for an estimated 75%
of the total dollar volume of sales of plastics in this country.
The Food and Drug Administration is quite familiar with the
constitution and activities of the Society as a result of our
many filings and participation in other proceedings of direct
consequence to plastics producers. Copies of SPI membership
directories, organization charts, and the like have been sup-
plied to FDA in connection with some of these filings. Any
further background information desired can be supplied (con't)




hereby respectfully submits its views with regard to the above-~
referenced proposed amendments to Part 121 of the Food and

Drug Administration's Regulations.

I

INTRODUCTION AND GENERAL STATEMENT OF
POSITION; REQUEST FOR ORAL ARGUMENT

By means of the rulemaking proposal which is the subject
of these Comments, the Food and Drug Administration appears to
be looking towards a new approach to the handling of a segment
of the general food additives regulatory problem which might
well add a degree of rationality to what has been largely a
maze of confusion and uncertainty since at least 1960. To the
extent that this is the case, and bearing in mind that our
primary interest here is in the indirect additive, or "food
contact surface" area, we commend the Administration for making
some effort to bring order out of chaos.

At the same time, however, we are dismayed to note that
the proposal raises many questions; so many that we have doubt
as to the legal basis for parts of the proposal, and even more
doubt as to how it will serve the useful jurpose of providing in-
dustry and the public with a better understanding of the indirect
food additive "ground rules."

Among other things, there is nothing in the explanatory
statement or the proposal to indicate the statutory basis for

FDA's mention in several places of its intent to evaluate and

1/ (con't.) immediately upon request by the Food and Drug
Administration.
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pass on the "functionality" of indirect additives. If the term
"functionality" is equatable to "efficacy" in the present con-
text, we respectfully submit that Congress specifically re-
jected giving FDA authority to pass on efficacy except in

very unusual circumstances, i.e. whe 2 a tolerance must be
established to protect the public health,g/ and that thesge
circumstances have never come into play, to the best of our
knowledge, where indirect additives are concerned.

Other points which we consider confusing, or especially
significant because they are not discussed at all are exem-
plified by the following listing (discussed in more detail
hereinafter):

1. How will the proposed new procedures:

which will necessarily bring about the filing

of still more food additive petitions, be

administered as a practical matter when FDA

has thus far found it virtually impossible

to act on any but a very few regular petitions

(an estimated 50 to 70% of which relate to

indirect food additives) within the 180 day

2/ cf. Section 409 (c) (3) (A) and 409(c) (4) of the Federal Food,
Drug, and Cosmetic Act, as amended. A review of these provisions
demonstrates that FDA, in dealing with food additives, must be
convinced of their safety, but may only deal with the guestion

of efficacy where a true "tolerance" is necessary to assure
safety. The entire legislative history of the 1958 law confirms
this view.
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statutory deadline provided for promulgation
of regulations or amendments responsive to

Section 409 Petitions?

2. Is it inteaded that FDA will treat, and
list as "generally recognized as safe" (GRAS),
packaging materials or other food contact
surface components when appropriate tests
satisfy a seller or user that the substance
involved may not reasonably be expected to
become a compoinent of foods, and, hence, is
not a food additive under the basic Statute
(Section 201 (s)) or FDA's Regulations -
(Section 121.1(e)). This may seem to be
a question which answers itself,but fourteen
years of very difficult experience indicates
the contrary to be the case. This is pri-
marily because FDA's scientists have refused
to concur in non-migrant, ergo non-food
additive, status in all but a very few types
of situations, and despite supporting data
acquired under grossly exaggerated test con-
ditions. Such refusals have occurred somewhat
erratically but often even when scientists of

equal competence to FDA's, and with even more
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experience as to specific packaging materials
components, have concluded that there is no

reasonable expectation of migration to foods.

3. Will the proposal require food additive
or GRAS petitions to be filed in cases where
test data is interpreted by the Bureau of
Foods to indicate possible "insignificant
levels" of migration to foods from packages
or food contact surfaces? Indeed, this
vexatious area has been the subject of the
most prolonged and, thus far, fruitless
debate between FDA and the packaging in-
dustries. If this rulemaking proceeding is
intended to at least help deal with it forth-
rightly, and bring reason into play in the
field of scientific judgment, as it would
seem to purport to do, this should be made

much c¢learer than is now the case.

4. Where a GRAS petition is filed, is it
appropriate or proper to open the entire

petition to public view if, among other

things, FDA will require, under Section 121.40(c) (1),

that all details of past usage be included in the

Petition? If this is done, many petitioners may
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well have to lay open customer lists, and other
important trade secrets now protected under
Section 302(j) of the Food, Drug and Cosgmetic
Act, and the Public Information sec:zion of

the Administrative Procedure Act ("Freedom

of Information Act"). This type of information
would even be protected under the Agency's

new proposal to release a great deal of other

information now held confidential. (See

37 Fed. Reg. No. 88, pps. 9128 and 9129 and esp-

ecially the discussion of the trade secrets,
etc. exemption plan.) For the sake of con-
sistency alone, the instant proposal should
be revised to assure protection of such in-

formation.

5. 1In what specific ways will the new
rules do anything to expedite clearances or
rejections of GRAS or other substances, and
help clarify product classifications for

the packaging industries, or their customers?

6. Will there be time limits for final FDA
action on GRAS petitions, or proposed interim
food additive regulations, whether the same

are instituted on the Commissioner’'s own
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initiative, or at the instance of outside

parties?

At least as we view the situation, failure to consider
these guestions, and explain how they will be handled, casts
serious doubt on the value of the rulemaking proposal. Here,

as in all other instances in these Comments we are, of course,

limiting our observations to indirect food additive problems.
3/

It is our position, just as it has been since 1956,

that (1) indirect food additives present entirely different
factual situations and questions than direct food additives;
(2) sensible handling of these situations reguires special

and discrete, though far less demanding, treatment; and (3)
there are means available to deal with the problem on basas
which would allow most indirect additives to be cleared (yet
made fully known to FDA and the public) without the procedural
"folderol," waste of scarce scientific talent, time, and ex-
pense, and processing delays now involved with respect to
what the Administration's staff has always declared to be its

lowest priority concern vis-a-vis public health.

3/ Statement of John G. Kuniholm on Behalf of The Society of
the Plastics Industry, Inc.; Hearings Before a Subcommittee of
the Committee on Interstate and Foreign Commerce, House of
Representatives, Eighty-Fifth Congress, On Bills to Amend the
Federal Food, Drug and Cosmetic Act With Resgpect to Chemical
Additives in Food, (Pages 145-152),
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Rather than burden this set of Comments with a repeti-
tion of information already in the Food and Drug Administra-
tion's hands, albeit apparently bypassed heretofore as far
as definitive action is concerned, we respectfully request that
the agency consider incorporated by reference herein the
following documents:i/

1. The lengthy Comments filed on behalf

of The Society of the Plastics Industry, Inc.

on November 6, 1967 in response to the FDA

Notice of Proposed Rulemaking of August 8,

1967 (32 Fed. Reg. No. 152, p. 11443 et. seq.)

which looked towards amendment of the Food

Additives procedural regulations.

2. The Transcript of the National Con-
ference on Indirect Food Additives held on
February 13, 14, 1968. It would also be
helpful if the Food and Drug Administration
made reference to any exchanges of cor-
respondence between it and the Subcommittee
on Regulatory Agencies of the House of

Representatives Small Business Committee that

led to or bore on the decision to call this

4/ Copies of all of the listed materialsg are readily available
In our files and can be resubmitted to FDA if they cannot be
found conveniently in the Agency's files.
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Conference. It is our belief that this
correspondence would clearly show that the
Conference was called as a partial response

to inguiries made of then Commissioner Goddard
by Congressman John Dingell; that promises of
prompt remedial action were made to Congressman
Dingell; and that no such action has yet been
taken despite these promises and others made

"on the record" by Commissioner Goddard.

3. All correspondence and, where possible,

any relevant FDA memoranda, relating to what

industry has come to call the "Ramsey préposal,"

sent on an informal basis to industry rep-
resentatives on May 6, 1969. For reasons

which still remain quite unclear to us, no

further action has been taken on this proposal.

We are of the view, based on our experience to date,
that most of the questions and issues raised directly, or
implied by the foregoing inquiries and the more specific
comments that follow, are not susceptible of satisfactory
resolution without a true exchange of opinions on the subject
in a suitable, though not unduly burdensome forum. For this
reason, we respectfully urge the Commissioner to hear oral

argument on the entire indirect food additives "administrative'
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problem. Such oral argument is permissible under Section 4 (b)

of the Administrative Procedures Act, 5 U.S8.C. §553(c) although
it is understood that conducting such legislative type pro-
ceedings is discretionary.

Due to the importance, and long range impact of the
questions we are raising, and the recommendations being made,
we submit that such argument before the Commissioner, where
all parties could be provided a reasonable time to explain-
their positions and respond to the Commissioner's questions
so as to make a full record, is the only sensible means by
which essential issues can be brought into focus. We, there-
fore, urge that interested parties be allocated argument time
before the Commissioner for this purpose and request that SPI
be allotted one hour of the time provided for this purpose.

In numerous instances, when other agencies are
presented with public problems of significant import, their
respective administrators do not hesitate to call for public
hearings or oral presentations on their own initiative. For
example, the Federal Trade Commission ordered open hearings to
explore modern advertising practices and their impact on con-
sumers with special attention to television advertising.é/ The
Environmental Protection Agency made provision for a public

hearing regarding the issue of lead and phosphorous additives

5/ 36 Fed. Reg. 16698, August 25, 1971; attached hereto as
Appendix B.
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6/

in motor vehicle gasoline;  and the Federal Communications
Commission has ordered oral argument regarding the "Falirness
Doctrine."l/

8/

Even though the controlling law does not reguire
oral argument, we believe this form of presentation will
contribute substantially in *his instance. It should be
noted that we are specifically not requesting an evidentiary
hearing pursuant to 5 U.5.C. §556. In the present case, in
our opinion, a hearing is not required but we believe a léb~

islative type of oral argument is demanded to serve the

public interest.

IX
IN EFFECTUATING THE INSTANT PROPOSAL, IF IT
IS ADOPTED, DUZ CONCERN AND CAREFUL PLANNING
SHOULD BE EMPLQOYED TO ASSURE THAT REQUIRING
"GRAS PETITIONS" WILL NOT FURTHER OVERBURDEN
THE PRESENTLY UNSATISFACTORY PETITION PROCESSING SITUATION

As we read the present proposal, it will most assuredly
require the filing of a great number of additional petitions,

albeit and hopefully, many of these petitions will require less

6/ 37 Fed. Reg. 3882, February 23, 1972; attached hereto as
Appendix C.

7/ 37 Fed. Reg. 4978, March 8, 1972; attached hereto as
Appendix D.

8/ The relevant part of §4 of the Administrative Procedure
Act, provides that:

"...the agency shall give interested persons
an opportunity to participate in the rule-
making through submission of written data,
views, or arguments with or without opport-
unity for oral presentation.,”
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preparation and FDA review time. Nonetheless, we question
the advisability of adding to the over-all petition load at a
time when it remains apparent that the petition-regulation
system is by no means operating as Congress intended, nor as
industry or the public have a right to expect. Indeed, it
might be best to consider whether this system should be re-
tained at all before an additional burden is placed upon it.g/
The statutory time limitations placed on FDA require
publications of Notices of Filings regarding Food Additive
Petitions of any type within 30 days after filing (Federal
Food, Drug and Cosmetic Act §409(b) (5)) and the adoption or
denial of a proposed food additive regulation, 90 days or 180
days subsequent to the filing of the Petition. (§409(c¢c) (2)).
However, with few exceptions, the time limitations are con-
tinuously exceeded. This observation, which is a general

10/
basis of complaint by industry, has been acknowledged by FDA

9/ In many ways the present regulatory scheme is much more akin
to licensing than rulemaking. Perhaps it is time to acknowledge
this frankly and proceed accordingly, accomplishing the neces-
sary public information function by publishing lists of "ap-
provals" given from time to time. This could expedite matters
by allowing the FDA Staff to focus on specific substances for
specific intended uses instead of requiring that Regulations

be devised to anticipate broader coverages than Petitioners

require, or can even know about.

10/ At an FDA-SPI Seminar, held in Washington, D.C., on June 18,
1971, Mr. Nathanial Geary, then Director of the Division of
Fetitions Processing of the Food and Drug Administration, stated
that the average time to process a "perfect" petition was 184
days.
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and was further guantified to a degree in a recert survey
conducted by SPI's Food, Drug and Cosmetic Packaging Materials
Committee.

The SPI survey resulted in the receipt of responses
from 19 petitioners covering 129 petitions relating to in-
direct food additives. Based upon these replies, it can be
said prior to a 1966 internal FDA change in petition-processing
procedures, there was an average delay of 13 1/2 months before
regulations issued. The shortest times reported were one-
half month for acceptance, in one case, and two months for
issuance in another, but these were not for the same petition.
As to the post-196%5 filings, the average processing time was
12 1/2 months per petition. The shortest time for promulga-
tion reported for a simple Regulation amendment was four
months. Many responders reported petition~handling periods
of over three years. O0f the petitions reported on, 39 were
filed since 1966, 51 prior to 1966, and the other 39 spanned
the pre-and post-1966 years.

Stated simply, this survey merely confirmed the common
knowledge that the handling of Food Additive Petitions almost
always involves delays which make a mockery of the statutory

11/
requirements.

11/ It is acknowledged that some of the delay is due to re-
quests by FDA for additional information but more often than
not these requests are not even received until the "last
hours" before a statutory deadline is due to expire.
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The issue of time limitations naturally comes to mind
in another sense in connection with the subject proposed
rules since they will require petitioning for affirmation of
GRAS status of a given food additive substance. In this case,
the proposal does not mention time limitations so we must
assume the plan is to follow the statutory procedures. This
can only aggravste an already unacceptable situation and
make further delays communplace as to conventional petitions,
as well as the new "GRAS" ones.

According to the proposal, when affirmation of GRAS
status 1s sought either on the initiative of the Commissioner
or upon the petition of an "interested person," 60 days after

a notice is placed in the Federal Register, the Commissioner

must evaluate all comments received and make a determination.
(§121.40(b) (3) and 121.40(c) (4),) However, there is no time
limitation placed on the Commissioner as regards the making
of the evaluation, or as to the publishing of his decision

in the Federal Register.

Even though the already-existing processing time
limits are so frequently exceeded, their presence at least
serves as a reminder that a given regulatory proceeding should
not continue indefinitely. Thus, at the very least, it is
respectfully submitted that if the proposed rules are adopted,
they should include the expression of a time limit upon the

Commissioner in §121.40, especially with regard to petitions
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initiated by an outside party.

Accordingly, SPI recommends that §121.40 be revised

as follows:

1. In §121.40(b) (3) on the f£ifth line,
after the word "publish" insert the
following phrase:

"...within 90 days after publica-
tion of the notice in the Federal
Register referred to in subsection
(b) (1) of this Section,..."

2. In §121.40(c) (4), on the seventh
line, after the word "publish" insert
the following phrase:

"..., within 90 days after publica-
tion of the notice in the Federal
Registnr referred to in subsection
{(c) (2) of this Section,..."

IIT
THE FACT THAT SUBSTANCES WHICH ARE NOT

DETECTED IN EXTRACTION STUDIES AT REASONABLE

LEVELS OF METHOD SENSITIVITY SHQULD BE READILY

DEEMED NON-ADDITIVES SHOULD BE MADE COMPI.ETELY
CLEAR; MOREOVER GRAS STATUS SHOULD BE PROM.TLY AND
EASILY GRANTED INDIRECT ADDITIVES USED IN AMOUNTS
WHICH ARL OBVIOQUSLY OF NO TOXICOTOGICAL SIGNIFICANCE

The development of formal procedures to make GRAS
status determinations proposed by this rulemaking should not
be completed without resolving the long-pending issue of how
to eliminate the excesses of full-scale regulation now afforded
in cases where there is no detectable, or extremely low level
migration of indirect food additives. More specifically, it
is respectfully submitted that FDA should eliminate the costly,

burdensome and needless requirement of filing food additive
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petitions to e}tablish GRAS or any other status with respect

to substances (other than hcavy metals, pesticides, and known
carcinogens) which may become incidental food additives at
very low concentrations. It is well recognized that even
potentially harmful materials taken in minute enough amounts
are harmless. It is on this basis that the National Academy
of Sciences - National Research Councillg/ has developed its
guidelines as to toxicological insignificance which FDA is .
already recognizing in determining the safe level of use of a
food additive. Food additives that by law are required to be
regulated have dietary levels below which they have no adverse
effect, the "no-effect" level, and therefore, are permitted
by regulations for use at that level and lower. It is an
extension of this philosophy to very low concentrations that
underlies the so~-called "Ramsey Proposal," which SPI now
formally reguests that FDA re-examine, revise somewhat, and
adopt.

To review, this draft proposal affecting indirect
additives was proposed to amend §121.2500 of the Food Additive

Regulations and was issued on May 6, 1969 as an informal

12/ The Food Protection Committee-Food and Nutrition Board of
NAS-NRC issued a pamphlet, "Guidelines for Estimating Tox-
icologically Insignificant Levels of Chemicals in Food,"” in
1969 wherein it was observed that: "for every chemical there
is some finite level, sometimes called the 'safe level'"--~
that level which refers to the maximum acceptable daily intake
in the total diet-- "at or below which it can be present in
food without prejudicing safety.”
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statement for discussion purposes. The major provisions of
the proposal would make it unnecessary te file Food Additive
Petitions concerning components of (1) articles intended for
use in contact with Type VIII dry foods (as defined in Table 1
of §121.2526(c)), (2) articles intended for repeated use in
contact with bulk quantities of food, (3) defoaming agents
used in paper and paperboard, (4) food packaging adhesives
complying with the good manufacturing practices regquirements
of §121.2520 arnd (5) those components (other than heavy metals,
known carcinogens, and substances previously shown to be toxic
at 40 ppm. or less) demonstrated by calculation, extraction
studies, or food analyses to result in a transfer to food of
less than 0.05 ppm.

As has alresdy been indicated previously, the plastics
and other packaging industries are in general agreement with
the thrust of the Ramsey proposal because it was viewed as a
good faith effort by the Food and Drug Administration to be
responsive to some of the problems created by past administra-
tion of the Food Additives Amendment of 1958, as it relates
to incidental food additives. Further, we believe FDA would
agree that some means must be found for delineating between
areas where potential hazards to health may be involved--and
therefore warrant the careful attention and great expenditures
of money, time, and expertise required to clear products by the

food additive petition route~-and those areas where there is
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no hazard to warrant such expenditures. Actually, it has long

been our view that this type of delineation is precisely what

Congress had in mind when, among other limitations, it de-

liberately restricted coverage of the Food Additives Amendment
to any substance "the intended use of which results or may
reasonably be expected to result, directly or indirectly in
its becoming a componcnt...of food..."

This is why the packaging industries commended FDA ,
shortly after the May 6, 1969 proposal was circulated. We
viewed this action as a true attempt to comply with the
impliced statutory mandate to clearly distinguish between sub-
stances which should be within the purview of the Food
Additives Amendment and those so unlikely to become components
of food, or otherwise so insignificant, as to demand that they
receive only such attention as is necessary to exclude them
from unduly complicated regulatory coverage. However, to our
great dismay, the provisions in the draft proposal have never
been effected despite FDA's continued acknowledgement of
their scientific soundness.

It is a fundamentally accepted proposition that "to
provide assurance that any substance is absolutely safe for
human or animal consumption is impossible.lé/ Because of the

limitation of scientific manpower and the priority of other

13/ 21 CFR §121.3(a).
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national programs, health hazards should be assigned relative
severity factors and available resources applied to those
which pose the most significant problems to public health,

On this basis, the public health protection achieved by the

present procedure of regulation of indirect food additives

has simply not justified the vast expenditures that have been
required.

In the fourteen years since the enactment of the Food
Additives Amendment, millions of dollars have been spent on
the toxicologi«al testing of fc :d packaging materials. How-
ever, the findingc have established that potential health
hazards from food packaging materials are extremely remote.
Indeed the persuasive arguments put forth in 1966 by Dr. J.
Frawleylé/ have only been further reinforced since then.

For all of these reasons we urge adoption of the 1969
draft proposal or a reasonable modification thereof, as a
sound method to reduce the needless expenditure of time and
funds in this area. It is recognized that adoption of the
said draft proposal affecting indirect additives in its present
form would implicity require the categorical clearance in

advance of substances with which FDA personnel may or may not

be familiar. We further recognize that this aspect of the

14/ American Chemical Society Symposium on Safety Evaluation
of Coatings and Plastics for Food Packaging, September 14,
1966.
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proposal might be viewed with concern by FDA's toxicologists.

To resolve this apparent roadblock we would propose
the adoption of a system whereby indireci additive users or
manufacturers could simply give official notice to FDA per-
sonnel prior to the use of a given indirect addjitive, when it
is anticipated that the indirect additive will be used in
concentrations falling within the range of "insignificance.™
By this means, FDA could raise any questions it might have,
about such use if it has reason to do so; and categorical
clearance without definition of what is being used would be
avoided.

With this provision for giving FDA an opportunity to
review in advance any proposed use of a low level migrant,
there would no longer be a real need to set the limit at
0.05 ppm. as was done in the 1969 draft proposal. This limit
was set lower than safety or economy required in order to
overcome FDA's reluctance to clear unknown substances in
advance. Accordingly, the limit can now be safely raised, it
is submitted, to 0.5 ppm.

It is, therefore, our recommerdation that the proposed
regulations be revised now to include the following provision:

Add the following subsection to proposed §121.40

Affirmation of GRAS Status:
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"(d) (1) Persons seeking the affirmation
of GRAS status of substances as provided
for in §121.3(e) and bascd on the criteria
set forth in subsection (d) (2) of this
Section may obtain such by filing at least
90 days prior to intended use the Short
Form Petition, Indirect Food Additives-
Affirmation of GRAS Status. The Short
Form Petition shall contain:

A. the names of the indirect
additive, trade and generic,

B. the proposed use of the
indirect additive,

C. the concentration in the
resul tant end products,

D. the concentration of additive
reasonably to be expected as =2
result of the intcnded conditions
of use in the food, specifying the
type or nature of each food, and
the corresponding maximum concen-
tration reasonably expected, and

E. other proposed limitations.

"(d) (2) The Short Form Petiticu shall be
filed for:

A. components of articles intended
for use in contact with Type VIII
dry foods (as defined in Table 1 of
§121.2526(c)),

B. components of articles intended
for repeated use in contact with bulk
gquantities of food,

C. defoaming agents used in paper and
paperboard,

D. food packaging adhesives complying
with good manufacturing practices re-
quirement of §121.2520, and
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E. components (other than heavy
metals, known carcinogens, and sub-
stances previously shown to be toxic
at 40 ppm or lec-s) demonstrated by
calculation based upon reasonable
migration premises, extraction
studies, or food analyses to result
in a transfer to foods of less than
0.5 ppm."15/

* *

It i1s our hope that these Comments will be received

favorably and in the constructive light intended. The time

is long overdue for the type of changes we are advocating.
Moving in the directions indicated here will, we submit,
serve the best interests of the public, the government and
industry.

Respectfully submitted,

General Counsel for The Society
of the Plastics Industry, Inc.

of Couns:1l:
Keller and Heckman
1150 17th Street, N.W.
Washington, D. C. 20036

15/ A proposed draft of a Short Form Petition is attached here-
to as Appendix A.
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DRAFT

Appendix A File Number
FOOD AND DRUG ADMINISTRATION

Short Form Petition
Indirect Food Additives-
Affirmation of GRAS Status
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Maximum concent-
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expected
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Name of Indirect Additive
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b. Generic Name Other Proposed Limitations

Proposed Use

Signature of Applicant
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whather the suspension order should be
vacated or made permanent, and f none
was ordeced by the Comrmission, the tem-
poraty suspension would tccoune per-
manet, The issuer filed o resnon.e con-
taining danials of the ahu;n ¢t in the
tanporary suagerson order, bul there-
wfter, without cdmitting or denying those
allerations, the issuzr stated that it did
not desire to have and it d'\d nol request
a hearing, and further st ted that it un-
deratond that as & result of thau decision
on its part the suspenson will become
permanent.

In view of the foregoinz, 1t is appropri-
ate to enter an order peomansutly sus-
pending the exemption.

Accordingly, it is ordered, Pursuant 1o
rule 261 of regulation A under the Securi-
ties Act of 1933, that the exemption from
registration with respact to the cdering
of v‘m rities by Lov'n Leather, Inc. be,

4 it hareby is, permanently suspended.

For the Comumission, by the Office of
Opinions and Review, pursuant to dzle-
gated authority.

[szalL) RoxaLp F. HuNT,

Acting Associate Secretary.
{FR Doc.71-12407 Filed 8-24-71;8:48 2m]

FEDERAL TRAGE COMTSSIOH
MODEAN ADVERTISING PRACTICES

Nziite of Public Hearing and
Opportunity to Submir Dala or Views

Notice i5 hereby given that the Fed-
eral Trade Commission, pursuant to the
Fedarnl Trade Commission Act, as
ame-nded, 15 U.B.C. 41, et seq, will eon-
du.t open hearings designed to explore
modern advertising practices and their
impact on consumsars, with special at-
tention to television advertising.

The hearings will involve neither re-
vigw nor evaluation of specific advertis-
ing representations or claims in terms
of their possible violation of the law.
Individual questions of advertising de-
ception cr musrepresentation will con-
tinue to be dealt with by complaint or
rulemaking procedures, The hearinzgs
will atten:pt to «licit empirical informa-
tion from a wide variety of authorities
regzardiny a number of aspects of ad-
vertising, The Commission’s current pri-
mary iiterssts are the following

Children. A5 a class, children have
always been the subject of the special
proteetion  of law. Undeilying this
proposition is a recormition of the vul-
nerability of childrern: to suggestion, and
their immaturity of judgment. This spe-
cial protection aTorded for children in-
cludes protecting ti:em as consumers ov

television viewers., The unigue aspecis
of television may provide compelling
reasons  for arcumtents that special
standards sitould be developed in the
regulaiion of adveriising addressed to
childrer, In order to better acquaint
wself with the censiderations mvoelved
ih develeping such standards, the Com-
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mission desires to explore how children
learn, perceive, and moke decisions.

Advertising themes;. The Commission
desires to info:m itself wsbout the ex-
tent to which some advertising may
appeal to sucty [ v or anxieties as s50-
cial acceptanca or peraonal well-being.

Techncel aspeets, The Commission
desires to inform its2lf about whether
and how certa:n photosraphic and otiier
technuques used in maxing TV and other
commercials moy make use of ronverbal
persuasion which may not be recognized
by viewsrs.

Physical, emtional and psychological
responses. New methods of advertising
may be caousing effects in viewers dif-
ferent from those customarily generated
by advertising, The Commission desires
to learn about consumers’ physical,
psychological, and emotional responses
to advertisin -,

The hearings will be for informational
purposes only and will not be geared to
the ad. »n of a rule or other form
of pguid- ne, Whether future Commis-
sion actsn wll result from the mnfor-
mation developed will depenu on the
facts obtained from the record of these
hearings.

All interested persens, including the
consuming public, having information
based upon empirical date or other ox«
pertise, are hercoy notified that they
may file written data or views concern-
ing modern advernaing practices with
the Director, Bureau of Consumer Pro-
tection, Federal Trade Commission,
Pennsylvania Avente and Sixth Street
NW., Washington, DC 20530, To the ex-
tent practicable, persons wishing to file
written presentations 1n excess of two
pazes should submit 20 copies

All interezteq parties are also given
notice of opportunity to presant data or
views orally at{ the public hearings to
be held 10 a.m., October 20, 21, and 26,
1571, 1n Room 532 of the Federal Trade
Commission Building, YWashing*on, D.C.

Any person desiriny to present his
views orally at the hearing should 30 in-
form the Attorney-Acvisor io the Chair-
man not later than Septoinber 15, 1971,
and state the estimated timea required for
his oral presentation. Reasonable limita-
tions upon the length of time alloted to
any person may be imzosed. In addition.
all parties desiring to delwer a prepared
ctatement at the hearing should file such
statement with the Director, Bureau of
Consumer Protectlon, on or before
Cctober 1, 1971,

Notes: (1) Depending on the geographleal
location of tho.e persons desiring to preszent
views or data orally, the Commisslon wlll
consider holding Learinzs in locatlons other
than Wasmngzton, D.C. Notlce of heanings
scheduled for locations other than Viashing-
ton, D.C, will appear in the FEoepAL BECISTER.
(2) Because the duration of the hoarlnys s
continyent on the numver of prrsons Wish-
ing to express views or cata orally, the pubile
rzeord in this proceeding will remain open
unttl further notice appears in the TrDERAL
REGISTER

The data or views vresented ot the
hearings or filed for the record will be
available for examiration by interested

APPENDIX B

parties at the OfMice of the Assistant Sec-
retary {or Lezal and Public Records, Ted-
eral Trade Commizsion,
DC.

By direction of the Commission dat
August 17, 1971,

[sEaL] PaurL M. TRUZELGOD,
Acting Secretary.

[FR Doe.71-12415 Filed 5-24-71;8:49 am}

TARIEF COMMISSICN

[TEA-T-22}
CERAMIC ARTICLES, INCLUDING
DINMERWARE

Notice of Change in Scope of lavasli-
gation cnd Rescheduling of 2}::,—'m5

Followinz receipt of (omrmunic-: z2s
filed by the American Dinnternate 7.er-
gency Committee and the Americe. Pine
China Guild on Auzust 17 and 19, © .pec-
tively, the U.3. Tariff Commissica, on
August 19, 1971, amendgd the scope of
investization No, TEA-I-22 under sec-
tionn 301() of the Trade Expansion Act
of 1962 (36 P.R. 11617).

The investigation, as amended, is to
determine whether, as a resull in majic
part of concessions granted undzr trage
agreements—

articles chiefly used for preparing, serv-
ing, or storing food or beverages, or food
or beverage ingrecdiants, all tihe foregoing
of fine-grained earthenware, of fine-
grained stoneware, of cihinuware, or of
subporcelain, and provided for in items
533.14 through 533.77 of the Tariff Sched-
ules of the United States, inclusive, but
excluding item 533.51 thereo!,

are beine imported into the United Statas
in such increased quantities as to cause,
or threaten to cause, serous injury to the
domestic wdustry or indusiries produc-
ing articles which are hike or directly
competitive with the imported articles.
Notice of the investigation was published
in the Fzperaz Recistze of June 1§, 1971
(36F.R. 11617).

Public hearing reschedulsd. The publiz
hearing ordered to be held bemnning
September 14, 1971 (36 IR, 14831, 1s
rescheduled to bezin at 10 a.m., est, on
November 30, 1971, in the Hearing Room,
Tariff Commission Bu.ldmg, Bighth angd
E Streets NW , Washington, DC. Appeaz-
ances at the hearing should be eninred
in accordance with § 201.13 of the Taris
Commission’s rules of practice and
procedure.

Requests to appear must contain o
carciul estimate of the nzgrecante tima
desired for presentation of oral testi-
mony by all witnesses for whose appear-
ances the requeast is filed.

Issued: August 20, 1971,
By order of the Cornmission.

i5eaLl KennnTo B, Masos,
Sacretary
[FR2 Do T1-12410 Filed B~23-71:5,40 o)

To5-—WEDNEZDAY, AUGUST 23, 1971
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[ 40 CFR F‘urt 801

REGULATION OF FUELS AND FUEL
ADDITIVES

tead and Phos.'
Motor Veh:

On January 30, 1971, advance notice of
propaosed rule maliung was published in
the FeorraL RRECIs or (36 F.R. 1486) to
inform the public ihiat the Agency, in
accordance with the vequiremen- of sec-
tion " 11 of the Clzan Ailr Act, 5. 1ended
(42 U.S.C. 1807 et seq.), was ¢ widering
available relevant ‘;cmnh o, rmisuical, eco-
nomic, and technoleci.” Jd2ta concern-
ing the u . of lead aud: © 05 inmotor ve-
hicla gaso'.ang, with {ae intention of

rorus A ditives in
le Gusolin~

proposing *~ or pronibitions on the
use of the Gdii.ses on the earliest date
possible,

After considering avnilable scientifie

and t\conomic data, inecludii,: a cost-
ben- "l anulyLis comparing molor vehicle
emissinn «onntrol devices or systems which
are or wiil be 1n genco 1 (e and require
control or prohibiticn of !~ad additives
in gaseimes with emiesion o 2frol devices
or syst ' a5 which are or will be in gen-
eral . ~nd do not require such control
or proi.  tion o tho - additives, the
Admin.: 1. orhe o0 calined that emis-
sion produ.' of J¢o. additives w.ll im-
poir to a s120 eont dogres the performe
ance of enpuss:  contre’ systems that
include eatalstic counvertors which motor
vehicle manufacturers are developing to
meel 1975-T¢ motor vehicle emuission
standards and are lizely to be 1in general
use if lead additives are controlled or pro-
hibited for u.e¢ in certain motor vehirle
gasolines. The same cons.derntions were
given, and the same determunation was
made rerxarding the use of phesphorus-
containing additives in motor vehicle
gasolines,

Therefore, it iz proposed to provide for

general availthility by July 1, 1974, of

essentially lead-free and phesphorus-
fres gasolines of an octane quality suit-
able for 1975 and subsoquent rmodel year
light-duty vehicles. Copies of the cost-
benefit analysis referred to above, en-
titled Aerospace Report, PB-203-981, ave
available for $4.50 each from National
Technical Information Service, Depart-
ment of Commerce, 5285 Port Royal
Road, Springfield, VA 22151,

Based on the available evidence, the
Administrator has concluded that air-
borne lead levels exceading 2 micrograms
per cubic reter, averaged over a paried
of 3 months or l"m:.u, aie associated with
a sufficicat risk of adversa physiclozic
effects to constitute endanzerment of
public healih, Since sirborne lead levels
in many major urbin areas currcntly
range {from 2 to romewhat over 5 micro-
grams, and since motor velucics ore the
prcdominant source ol airborne lead in

uch areas, attminment of a 2-niicro-
rrmm level will require o 60 to 65 pereong
reduction 1 lend emissions from molor
vehicles, The Administiator proposes to
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PROPOSED RULE MAKING

reculate the lezd contont of “regular”
and “preomuum” leaded gasolings by pro-
viding for the roduction of lead over a
4-year period, bemniuing Jenuary 1, 1974,
It is the Agency's judgment that these
reductions, tozether with the introduc-
tion of one grade of lead-free gasoline,
as proposed herein, w11 provide for the
protection of health in maior urban areas
vithin the shortz;t timme reasonably pos-
sible. Copies of'a swnmary and analysis
of evidence on health hazards of mr-
borne lend, entitled “Iealth Iazards of
Lead,” are available {rom the Publica-
tions Section, Environmental Protection
Ageney, 5600 Fishers Tane, Room 18B--
08, Rackville, 21D 20852.

The Administrator has considered
whether it would be more economically
and technolemcally feasible to provide
for the protoction of public health by
means of a »rew motor vehicle emissic:.
standard Ior lead particies than by
means of the proposed redustion of gas:-
lIine lead content. It is considered un
likely, however, that new motor vehicles
could be equipped with lead emission
control devices prior to t7 © 1975 model
year, it is anticipated th 1ow vehicles
will be equipped with e: ion control
systems requiring the w.: of lead-free
gasoline; thus, impozing o end emission
standard would produce no benefit, in
terms 0f lead emissions. Furthermore,
the Administ{:nior does not have puthora
ity to prescribe a lead emission standard
applicable to other-than-naw vehicles.
Accordinzly, the Administrator has de-
termined that providing for the protec-
tionr of public h2alth by means of a new
motor vehicle emission standard for lead
is not feasible.

The Adounistirator finds that prohubi-
tion of the use of lead additives and
phosphorus-containing  additives and
the reduction of gasoline lead content
will not cause the use of any other fuel
or fuel additive that v_!! proeduce emis-
sions which will endanzer the public
health or welfare to the spme or greater
degree. The bases for this finding are
set forth in a paper entitied “Efects of
Reduced Use of Lead in Gasoline on Ve-
hiele Enussions and Photochemical Re-
activity,” copies of which are availahlz
from the Publications Section, Environ-
mental Protection Agency, 5600 Fishers
Lane, Reoom 18B-08, Rockville, MD
20852,

The Administrator is also considering
the need for limiting the sulfur content
of gasoline because suliur may have an
adverse effect on the performance of cat-
alytic emission control systems, Accord-
inzly, the Admimstrator invites com-
ments concerning the effect of various
levels of sulfur concentra‘ions in lead-
free and phosphorus-free gosoline on
such emission control systems: the max-
imum tevel of swlfur which can be toler-
ated if the catalyst i5 to function prop-
erly: the impact of a sulfur limitation
cn the petroleum industyy; and the
mmoact of a sulfur limitation on motsr
vehicle performance and tha cost of gas-
oline to the consumer,

The Administrator specifically invites
all interested parties to sulinit infor-
matiocn refleciing their interpretation of

APPENDIX C

the sl
he:u.1 hazard. Add.tionally,
are requested on the reculatory appoo
proposed herein and on possible 'Ll-e'-: -
tives wvhich would achieve the same re-
suli. Comments on any such aiternative
showd be accompanied by information
on its cost-benefits and other effects.

ong other thines, these reqmwlations
set rm'th certain lnbeling requrements
arplicahle to casollae retailers. It is the
Admiiiztrator's intent to coordinate such
requirtemeonts with the Federal Trade
Commiss.un,

Inteiested persons may submit writ-
ten comrments on the proposed rezuala-
tions, in triplicate, to the Deputy Asiist-
ant Administrator for Alr Proztams, En-

vironmenial Protection Agency, 3600
Fishers Lane, Roeoom 17-39, Rocl".'ll!e,
MD 20852, Al relevat comments post-
marked not later than 00 days after pub-
lication of this notice wiil be corsidered,
Comments received will be availzble for
public inscection during normal working
howrs (8 a.n. to 4:30 p.m.) at the Ofice
of Public Affairs, Watersida Mall, 401 M
Street 37V, Room 3241, Washington, DC
20460.

The Act provides that if a manuwac-
turerr of motor vehicles, motor vehicle
engines, {uals, or fuel additives submits 5
written request for o public hearing to
the Admimstrator within 10 days of the
publication of this notice, the Admin-
istrator will eall a public hearng and
subsequentir will publish findings with
respect to the matters he is required to
conzider under section 211(c) (2)(B) of
the Act. However, because of the sizmis-
cance of the proposed regulaticns, the
Administrator has decided to czll the
public hearings. The particulars cencsrmn-
ing the hearings will be annour~ed in
the Feprral REGISTZR at a later date.

This notice of proposed rule
is issued under the authonty of section
211 of the Clean Alr Act as omended
(4277 5.C, 1857f-6¢, =ection 9, Publiz Law
91-504; 84 Stat. 1938).

Dated: February 17, 1972,

Wirriadm D. RUCKELSIIATS,
Administretor,
Environmental Protection Agency.
A new Part 80 would be added to
Chapter I, Title ¢0 of the Code of Fed-
eral Regulations, as follows:
PART 80-—-REGULATION OF FUELS
AND FUEL ADRDITIVES

Subpart A~—Genaral Provisions

enificance of =zirborne lead 27 o
comIoonts
n

L

Soo.
80.1 Scope.
80.2  De=finltions.
£0.3 Testmethods.
834 Right of entry; teats nnd inspections,
805 Penalties.
Subipart B—Contrals and Prahibitions
8020 Controls  applicable to  pasoline
refiners,
£0.21 Controls applicable to  gacoline
distributers.
30.22 Contrals  applicable to  gasoline
retallers.
C023 Liability for violations.
8024 Controls applicable to motor veblcle
manufactilers,
1972
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inetoasad rates are forecast to raise Aiv--
bornd's u:,s"nuv:_. for that yenr by $1.2
or an average of 1.45 percent,

increaved rates are forecast to
result in o profit margin before taxes of
253 naesnt of revenues, s compred
witit 346 peveent fou the first 11 moe: i
ol 1071

4, The recnrd provi
denes to conclugde that:

a. Th= increass proposed s cost-basad
ol dozs ol refinet futwe mfiationary
expaotnlioens;

b, Tue increwse is the minimum re-
quired to assure continued, adequate, and
saie service and to prownde for necessary
eXpanson to meat future requirements;
ahfl

miti
3 1
13

des sufficient evi-

‘11 achigve the mini-
ranital ab
A Alr-

. The mcrease ™
mun p‘u it margin Lo atir.
reasonanie CC\:tS and nof .o
borne's crod:t®

In'view of thye foregoinyz considern
the Board finas that there 1s o be: s
continue the - investizaticn previc.sly
initiated in this decket and accord: yly
it wall be dismiz. od and the suspension
vacated,

. Accordingly, it is ordared, Thot:

1. The suspension of increased rates,
charaes, and provision, in Order 12-1-23,
dated Jan: .-y 11, 10 in Docket 22110
is vacated =and the @ stigolon insti-

" tuted in that doeket .. dismissed;’?

2. A copy oOf this oo v shall be filed
with the toaritfs and served upon Aurkorne
Freight Corp.

This order will be published 1 the
FEDZRAL FLoGISTER. .

By tna Civil Aeronautics Board.

[5EAL] Harrv J. 2oy,
Secretary.

[T'R Doc.72-3433 Filad 3-7-72,8:50 am]

tians,
to

¢ Thase are the figures in the pet'tion for
reconistderation. In & letter ampluyinT 13
original justifaatisn, Alrborne forecast thal
the proit marzin for 1972 hefore taxes would
amount to 2 72 percent of revenues alter the
rate inereas-, whnile the figure without tha
rate incrosee would be 140 parcent.

5The Board has not heretolors established
o rate of return for pirtreight forwarders and
has noi deemed it appropriata to do so, in
view of the Board's loﬂg-smndlug pulicy of
free entry into the air freight Iorwarding
fieid and the resultani forces of competition
which operate on the many entrants in this
fAeld. Aceordingly, we are not In a position
to apnly o rate of return analyst-c Lo this seg-
mwant of the alr transportation fadustry.

*On tohe hasis of information belore us,
it mppears that o the locrenses hiere souzht
were ot permitted tire profit marsins which
voull resuls would be substantizlly below
tnat other freght lorwarders will achieve,
and this iret would be relevant to polential
lendars of capital, Accordingly, we conclude
thas the profit margin here sought is pot
excessiva,

T Ihe Increnses rates, charges, and provi-
sieas pormitted by this order witl be etfective
upon the filing of appropriate tani revisions
o6 reguired by Port 221 of the Hoatd s eco-
noquie regulations but on not less than 10
clay v netice, and i no ense be elfective prior
to Masein 10, 1072 unle,s otherwlse permitred
by th~ Board,

FED?2AL REGIITIR,

NOTICES

FEBERAL COLIIURNIC
COMMISSION

[Docket Nn. 10260, FCC 72-207]
FAIRNESS DOCTRINE AND PUBLC
IMTEREST STANDARDS

Order Regarding Orel Argunient “En
Banc' and Handling of Public Issues

AEHIAN

In the matter of the handbing of public
issues under the fauin:-  doctrine and the
public interest standurds of the Com-
munications Act, Doclket INo. 19260.

1. On June 11, 1971, th# Commiszion
releasad it: Notice of Inquiry in this pro-
cerding in: . uting o broad-ranging study
of tha Fairiess Doctrine and related pub-
He interest policizs (36 FR. 11825). We
divided the Inguiry into four parta:

II. The Fairmess Doctrine Generally.

IIT. Access to the Broadcast Madia as
a Result of Carrage of Product Com-
mercials. o,

IV. Access Generally to the Troadcast
Media for the Discussion of Pu. Lc Issue -

V. Application of the Faimess Doc-
trine to Political Brozdeasts.

By Alarch 15, 1972, we exnect that all
comment; and reply commments will have
been submitted in response bath to the
June 11, 1571 notice of miquiry (36 F.R. ~
11825) azd our furthser notizce of Inquiry,
released March 2, 1972, requesting com-
ments on the iss;ue (under Part IV of
the June-1l notice of inaquiry) of access
under the public interest stondard of the
Communications Act. i
2, We indicated in the June 9, 1911
notice of ingquuy that, in view of the
importance of the subject matter, we
intend to empley special procedures to
assist us in resolving the diffcult issues
involved. We have decided to utilize both
the custom:..y oral presentations to the
Commission “en banc” by interested
partias or tlicir representatives and, in
addition, a serias of panel discussions hy
Lnowledgeable persons directed to sorae
of the important questions presented by
our two notices and th2 responses to
these notices wiuch we have received_.We
are following this course because we
found it to be of substantial benefit when
we utilized it for the first time in con-
nection,with the procesdings on cable
television. (See orders released Febru-
ary 4, 1971, and March 8, 1971, in “Com-
mumity Antenna Television Systems,”
Docxet No. 18397-A et 21, 27 PCC 2d 203,
27 FCC 2d 932). In that proceeding we
embarked upon the novel course of
using panel discussions as a mechani,m
for sharpemingz the issues in the give and
take of a form of discus.ion which is not
avaulable in the normal oral argpument

form of presentation. Since the panels
fuifilled our expectations in the cable
television procezding, they should also

1 The further notice of inguary stated that
coymmeants on Purt IV should be directed ‘o
tha statulory public intersst 2.pect of avcess
ratiier than constitutional arzuments,
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be of benefit in the complex {aimess
areca,
3. The issues for panel chscu,mon vl
be as follows
Pant IL

1. Is the Fairass Doctrir e sery! nJ it basic
purnose of promoting robust, wide open, :,\HA
reasonably balanced debate on {mporia
Ppubli¢ f<shues? Does ic, 10 praviice, ORCOwTT
or mhiblt the presentation of contro-
prograr 22 Does jt,
undus Covernment

1

in praciice, ¢onsi:iti.s
intrusion in lirez.ee
discretton or, on the coatrary, inadenuata
Government assurance that controver:al
tssues are cosered and covared fairly? Waoat
changes, if any, should be made by the Com-
Mmiz=on o7 by wiy of recommendatlons ia
Congress (1. what specific statutory amepnd-
ments are required; ? -

2. I the Fairness Doctrine i3 fundae -
menta.lys sound, what policies and procedures
could be institu: & to imorove ta eMeacsy?

(1) What polis® ~nd precedure should be
employed by the Cumumission in determin ne
whether a compinint warrants refarmal
the license2? V/iat Surdea should be placed -
on thes goirni'nab to. make 3 showinz of .
unfaltness bs{ re the Licensee = obligated to
demonsirate ¢omplisize with the Faymess
Doctrice (e, “Leti.. to Mr: Allen Phelps,”

21 F.C.C. 2d 12 (10 o) 2 -

(B} Vhat policy wrd procsdure. should ba- .

emaployed by the Coinmession ln determizing
whether the licenses 1t “orded “reasonabley -
onporiaaity for the ot —ioa of conflleting

views on 125ues of pusle importance” (Sigwe -
tion 315(a)) 2 o S

Should the license ba required to fiom . h
recordings or vamnserlnts of all progrmia
metter (ineluding all pertimert news items) -
dealing with tha issue in gu .iom over a -
consideradie period of time? .

Shiould the Commmission estal.  some - «
minimum ratio of viewpoint ta v rwpownd
which i3 n2cessary to nchieve fairmess (2@,
2tol, 3 tol1,5 to 1, etc.)”? Is any such
“stop-waich" technique apsovewriate? -

Can the Commission acciunisly review a
licer<ee’'s judgmment 2§ to how programing
seginents should be categonzed (e 3. pro,
anti, neutral) ?

Should factors other than quantity of time -
be considerest (eyg., frequency of presenta-
tion, vrobable audience for the time periods
employzd, timing of the broadeast o relas
tion ta the crucial event lovolved, te,, elec—
ticn, decision, vote, etc.) ?

Sthouid the Commisnon iastead adopt a
test of whalber or not the broadeascing audi-
ence of ¢ particular station bas Leen afordad
the opporsunity of boing reasorably in-
formed, on an overall besis, on issues- of
public importance (e.g., “Green v, F.C.C.,"
247 F. 24 323 (D.C. Cir, 1971))? If 30, haw
should such a stancard be determinad and
applied?

{c) What policy and procedure sbou d the
Commission employ in ruling on Fawness
Doctrine complaints?

How sgould the Commission deter‘mme
whether a controversial issue of public im-
portance is tavolved?

Should there be & time Iimitation of fling
falrness complaints sgrinst o licensee and,
if so, how lonz? How would such a praca-
dure warlil with contiauing issues?

Should the Commission dafer acilon o
falrness ¢omplain*s until renewal, at waich
tume the Comunissio  would consider the
licensee's overall parlormanca? Can revised
renewrl policies nand procedures (e g, sucn
25 those proposer! {21 Docket No. 19153) con-
tribute in ony vay to insusing compuancs
witn the Falrness Doctrine?

Would nerfodie roviews et intervals shorter
than 3 y2r; be pref2rable aund, {f =2, how
long?
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If any el “dederred rullozT procedura s (2) For exatmp'e, shoald 1t

coiptuyed, oy would falrpess be L. o oomniercials “iich e p’..h,

prcraganl a2 wonts 00 coatrovers.
Hanttd an escepiton be made fnr w uaportaace?

it ey (B2 eleciiors, refe

7 caly to Rmlth,” 25 o
Pl w206 Argu- eyt
aried of  puablic reas

211 (17e2) ), or should it he
dtd o s opartiaa c::' to somz mathe-
saliy de'n 7 oo YphTiins warh

sub-iwnval p ,.‘_. v (e ., poroeatige
(b) As to all otnher comrremtials, showd  of poouls thotdd 1T 2pply to
(1 Deus tne ¢.cinine dend effeetively wits tners be o preswnpticn prodies advers
b1 £, nerinas-y' o er subsidinrty reference fo trementa do nut rodse © ;

TEILAL Caues oF

A puntinie-an) anrter (o7 UIn Fa Paty cop whleh

B NG for Proens’do on of Rubng

o extenitad 1 jnelue
oo fusues su

publiz wmpotiange, a

viotld B rebutt, e oo

s of swtarz eo .
oo sy Aaresiin Ouners aod P 'oly Assodia- dence to the contrany?
FAR T SRR AP O G 7io (IDAU,)” 6 Asuoun tha apploliic of the Palse R
(e) Dvatoz pmis attec warl editony
P

nzes  Doctring  to product

20 Whal st efect ¢f the new Fadoral
tnr rulcs ouerve ther 1.1(;.&.4. purpo.e o~ suanuld it

n Zpa

i § . T Alng ant (Tabl'e Taw 23-223)
cpply obly D M2 faxt of the on polittoal b"ulcn:‘, (ard prri. ‘:rly BT
¢y tity inliut fre2 and open discusnon?  advertiacment or alio o enp con Yol M2} 7] (A) ©f the ACI whish requires
IS shonre, AL any, 2hould be msede  surmounding the  u.e breodrast Licanzesy to aliow re..aa:;b.- aEge.g,
Wit rosn-oy B Tl licenses s'él_f:rmatx":‘e o~ odvers x4 ) e to B by errdidates v faderal
L:-tiin to eaz,utnte and Imple.aens the '7 ST D@w T ({:.Icreb "CC atandards re.  glecties Qm.~c)1
prasantation of contristing vie Lpoints® quired in conpreiion ¥- colee or msland- a4, What snold the Comoniiasica ¢o to en-
() Sould the "Curman deginne (Cull- tnz ndsertsing® Vhat © i

courate the

voodast posaiibie covercg: of palita
cornmumer co'rp).q_')t:. cT teal camoalsns?
ba expinded or rca“vmv‘.ed 1 any woy? cousplaint, that o pattl acvertiiemens 1s A, What shonld the Commission do to
(h) Should th2 Camradsion impese for- 1N simsr way {als2 ot me dlez?

: ¢ Toster froe time for palttical oriadensts?
Zeiiures for Talrne-s Docwrine violativns? L8 Arg there any 1’33;3‘30‘5 of prowidlag  What Comoussion ruls revisions, if any,

3, Doocs the Feirnesa Doeirine sere the acesss™ for the diseusslon of counternom-  would he heipful® Wpab statutory omend-
pudlic interest i» ifs apnhication to news? mercial content other thad requiring accests )

ments, If ap7. wonld de r;ece«:.xr}’?
4, Is tn= Faimess Doct,ine necessary for &oce by licebsees of mditidusl countercome

. re there coostructlons of the nrews
all eatesonzs of nioadeost licensees? mereials (e g, requuring blocks of tiree for diss  exemprions in section u'5(.\-) that are avau-
5, YWhat §s the relatiws_-hip of this part GL\-“SSiC'n'ZOTmDv projrams on commercials)?  able to the Commizglan aod wouwld further

of the 'pouiry o the other parts? Speciid- 9. Should the “Cullm=n" doctrive be Ap~ the 5ol of enbiancing anp2arnucs
cally. what polleiss, if any, corcermng acceas  Piicable to eountersnmmearcials )

uges by politi-
themsel?ey  caf candidates?
to toe brt.wiloisl medls mughs properly 2ad  OF OtRer countdrcommercitl MreTamaz? - 4. In order to avail ourseives of o wide
feasihly ke evelved under t22 publie intereat 10 What spectilc Conatituiional coracers range of views by knov, leGges /s parsan
tavc ot of the Commaonloatlions Act, aug  oblons, (f apy, are ralzvint to Yhus part of the ir r;. Hobl ‘hu.. "*“(V'IA Y_atk;_: th Sy
wiat woud L2 rhay relatioonshic tp, and  inguby? &) K 0»}1 Y"-'l- noon "1, Ak ',e_m—
effect 1non, presant of proposed FPairmess Paur IV dustry, we will select panslists by invita-
Doctrir - polic.es?

tlon. Ta a considerable ext W
Our pesitien haz~ has been £2f lorth 14 an 9 & cansi ble extent, < shall

Paxr IIT order and furthe: notice, (zaued Marsh 3, 1372 ta.a:e‘l_'}to 2ccount the ﬂ{ings Of nisr-
(FCC 72-154). C ' »:der2t:03 of the Constl. Co0¢G FETSCRS or gToups in making our
BASIC QUISTIONS

tuttonal Issuss &+ ing fr3m ths Court's e~ Seifciion.
1. Under the Falrmess Doctrnine, or alter- €SO0 In “Buliness E

T uTes’ \Move for 3. As staled above, we olso exnect to
nratively o pubbie iatersst standard, sk . d  Vietmam Pescr ¢, FGC.,7 ... U.5. app. hold an “en bans” oral orgument in
time—vither on 2 Irees or pald bas:. & 3

D.C. .-, €50 F. 2d €42 (1571) (see parn- which all interested persons who have
altorde. by the broadeaster for the carr..ge g72pn 4 of the fwrther Noilse of Famroary 3

2| ~ filed comments or replr commenis may
of an-gcallad  coaniterenmemzraials o- other  1972) must zwait the Supreme Court's de- pa.rtxcipme Persons wis! ag to be heard
countercommeraini Dmu-ammg? ¢izion. Ixdeed, we have maede clear thalb the shouid su' =i notices’ ofa appearance

2. Would + - purpeses of the Falroess Doc- entirs Part IV access area may 9e resolved in —ithin ‘ fth £ -é &
toine, deasn a3 it 13 to Nlummerme sient Lot of the Supropte Cotct's action. Te have, 3dasyso ares1s3 0 1.5 orda-,

cant contro, - 33uzs, be secved by re- howevar, aforded intsr2siod marties thz oa.  S:aling whether they wish to address all
<

quirtng counterenmmsarciais? Is the punlie pcrtum:‘: to zdvance cons sion3 zermare  Of the {ong mamn subjects referred (o in .
intesest so servad (e ~., do Spub anpounces O aceiss under tha pull rarest stavdara  PRr3gragn 1 oabove or, i not, which of
ments add subkatantl a publi¢ knowierizs;  A&nd thelr reiation to p t

t ; cr propesed the four areas they mtend to address.
15 ropetitton 2 sig™s ant factor to be con~ Far-ess Doctnine palic.es. (S22 order ard  Partes wirh o comumon viewpoint ale

sideren)? furtiier notice, paragraps 2, FCC %2-1%4: yrued to select a singie spokasman in
STrCIFIC QUTSTIONS paragrooh 13, Tpuce °.f.r3’flfi;§“c F1-820). order to avoid unnecessary dusiication

3, I the bhroadeaster sells time for the & eora ,;;‘“O‘;“_,eof‘t;l“; D °:;)' _‘d“d'?;s"t‘;_‘m of arguments. The Comunssion, by
promotion of praducets and services, must he o "Non bharerore have inoludad 15 in tha further order, will specify the order of
o =l time to t.‘.'):\eL VA WISk te ArIRE L Ty e nngs panels (see Questton 5, aDpearnnce of tné pattwcipating parlies
ﬂu{t;'l_-:f—‘p’ibl'f use 2‘1 vq‘}?“‘? f_?_aﬁ‘—‘l‘ _Tf:f_’:‘r:ﬁ‘-f Part II), with approvpriate groumnT by subdject
o e A G o 438 P o 948 (DG Prrr V matger; it will also announce the amount

. N o S,
Cir. 1970))? IZ $9. wnat would be the pre- 1. Showid the Conungsslon revise ok clartzy  Of Time 2llocated to each particinant..
dictable efect oa Lhe contloued carriage  its latarpretation of the Fairness Docirine 6. Accordingly, it is ordered, That
ol pioduct commercinis and thus on the  with respect o President’zl appearances (ser  panel discussions will be held at Wash-
continuad econcric health and growin of “Demoeratic National Cor mittee, et al,” 31 ington, .D.C., during 2 3-day period
the commercizl broadeasting Syatem” If pot, FCC 22 708 (1971), 2%'d, “Democranic Na-

corumencing Mareh 27, 1972, at a lecaticn
what would be the predictable etfect oo the tlonal Commistee v. F.CC.” oo US. Agp. ht :

public tnterast? DO, T ta and times to be announced by subsaquent

Tt atorestyd B T Ty - -

* 74 Should the "Clzasette Advertising” 711637, declasa Fevruary 2, 1979)? snowd Ofler and that oral arsument will be
ing (9 P.C.C. 2d 921 (1067), agZ'd, "Bauz“a!

any such revision or clariication be extecded held before the Comumission ‘e bane"

v. P.C.C., 405 P, 2d 1082 (D.C. Cir. 1963) to otber impertant pubiiz oS

meoinls (e.g. Gov- - 2b its ofiices in Washington, D.C., begin-
cmrt den. sub nom. “Tobacco Imtsitute V. eruors, mayors, etc)? ning on March 30 at 3:30 2.m. and con-
FCC,” 396 U5 812 (1963)), lnvolving fres 2. Showd the quasi-equal oppertunitles tinuing on the following day. Persons
tima, ba expindsd to cover additiona] prod- noproach  (eg. “Letter to Mr. Nicholas  desiripe to participate in the oral argu-
1y commarcials or sheuld 1t b2 abandea2d?  Zapple,” 23 F.CC. 2d 707 (1970)) be re- mant shall file a notice of appeamance 1n
17t & former, what vould De the predidtadle - stncied or cxpanded, and whot is the 203l yenned nce with the terms of this order
eiteet on the cuntnu=g brondeast enrrlagze of bty and etfect of any proposed revisior on ithi 5 days of the date of release of
product cumMmercuals ond thus on the eco-  the underlying policles of the statute (see ‘thin o . -

no: bealsh #ad orayeth of the commercial  section 315(a))? this order.
Broarensting oo aiam? Vhak wanid be ﬂdne ‘E' Should the Commlision adopt a position Adopted: March 2, 1972,
FEI (..o"\.n:rcx.d tine were reduced, (90 tynqe ¢ Zapnle'” applles on's to polisical cam- ol o .
£aninply, by 2‘)‘ E'\"‘“-‘;-"t ﬂ“’ :‘i:':«t!"ﬂn‘.\‘-‘(l;-t‘»é palyns aad not t6 other tlmxea?r Relzsed: March 3, 1872,
covtaeomm et N2 ID the  latter, why . ter . R o - . TS A STy A
t-m\;d ,—,Fe rtpf? o “:C,, "o otent ,; ‘tx.:,e at- Shotld "Zrpale” be disssonated from the FEDERAL Eo..t::=nmrchIoma
I .m\,,'s‘,‘,m‘z I :C"""z:., v A .l"‘x--is_n"'f" Tairness Doeirina and ineorporated fnro sec- COMMISZION,
o L ~ SRS rebelatec g ti0m 4'57 TAL - ;
he sened by sUe attemative policy aud, ©on 39 . . [szaLl Dow F. Warez,
1o Cermat paliey? Sheould “Zwnoic” ba limizad by applying a Secretcry.
. ! taglisT (. vim _
AR )‘e sondad for dis- "ChY ""“"“‘.‘; for requesticg “quisi-equal TR Doc.72-3:9) Filed 3-7-72;8:51 ama]
RS PRI N84 H o: produst cnporiunities”?
At ey 'c:v ar.ren Adveriia- Shoutd “Zapnie’ continue to apoly only to ‘=Comm:sslone:’s Bartley and H. Rex Lea
feet vt l or ~voildl ot apply? major partiey (sze “Lettar to Lagyeace ML C. absent.
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